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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  30,  35  ] 

GENERAL,  STATE  AND  LOCAL 
ASSISTANCE  GRANTS 

Proposed  Policy  Requirements 

Notice 'is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency  proposes 
to  amend  general  grant  regulations  (40 
CFR  Part  30)  and  the  State  and  local 
assistance  grant  regulations  (40  CFR 
Part  35)  to  more  fully  implement  the 
grants  policy  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-102,  Attachment  A  through  O. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  proposed  regulations  to 
the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  All  such 
submissions  received  within  30  days  of 
the  date  of  publication  will  be  considered 
prior  to  the  promulgation  of  final  EPA 
general  or  supplemental  regulations. 

Any  Environmental  Protection  Agency 
grants  awarded  after  publication  of  the 
proposed  regulation,  but  prior  to  promul¬ 
gation  of  final  regulations,  may  be  sub¬ 
ject  to  a  special  grant  condition  incor¬ 
porating  these  regulations  by  reference. 

Robert  W.  Fri, 
Acting  Administrator. 

July  24,  1973. 

A.  Pursuant  to  the  authorities  cited  in 
40  CFR  30.101,  Part  30  is  amended  as 
follows: 

§  30.301-1  [Amended] 

Change  first  sentence  to  read : 

“An  application  for  an  EPA  grant  shall 
be  submitted  upon  such  form  as  the 
Director,  Grants  Administration  Division 
shall  prescribe.” 

*  *  *  *  * 

§  30.304  [Amended] 

Change  section  title  to  read :  “Respon¬ 
sible  grantee.” 

§  30.304—1  [Amended] 

Charge  sentence  to  read: 

“The  policy  and  procedures  established 
by  this  section  shall  be  followed  to  deter¬ 
mine,  prior  and  subsequent  to  award  of 
any  grant,  whether  a  grantee  will  qualify 
as  responsible.” 

§  30.301—2  [Amended] 

Change  last  sentence  to  read: 

*  *  »  *  * 

“A  responsible  grantee  is  one  which  is 
found  to  meet,  and  will  maintain  for 
the  life  of  the  grant,  the  minimum  stand¬ 
ards  set  forth  in  §  30.304-3  and  such 
additional  standards  as  may  be  pre¬ 
scribed  and  promulgated  for  a  specific 
purpose. 

§  30.304—3  Substitute  tlie  following: 

In  order  to  qualify  as  responsible,  a 
grantee  must  meet  and  maintain  for  the 
life  of  the  grant  the  following  standards 
as  they  relate  to  a  particular  grant: 


(a)  Has  adequate  financial  resources 
for  performance,  or  has  the  ability  to 
obtain  such  resources  as  required; 

(b)  Has  the  necessary  experience,  or¬ 
ganization,  technical  qualifications,  and 
facilities,  or  has  the  ability  to  obtain 
them  (including  proposed  subagree¬ 
ments); 

(c)  Is  able  to  comply  with  the  proposed 
or  required  completion  schedule  for  the 
project: 

(d)  Has  a  satisfactory  record  of  integ¬ 
rity,  judgment,  and  performance,  in¬ 
cluding,  in  particular,  any  prior  perform¬ 
ance  upon  grants  and  contracts  from 
the  Federal  Government: 

(e)  Has  an  adequate  financial  manage¬ 
ment  system  which  provides  an  efficient 
and  effective  accountability  and  con¬ 
trol  of  all  property,  funds,  and  assets. 
Standards  applicable  to  State  and  local 
grantees  are  further  defined  in  OMB 
Circular  A-102,  Attachment  G.  (Ap¬ 
pendix  D) 

(f)  Maintains  an  internal  audit  pro¬ 
cedure  which  as  a  minimum  reviews,  at 
least  once  every  two  years,  the  fiscal  in¬ 
tegrity  of  financial  transactions  and  re¬ 
ports,  compliance  with  laws,  regulations, 
and  administrative  requirements  and 
provides  for  the  resolution  of  audit  find¬ 
ings  and  recommendations  in  a  timely 
manner.  Standards  applicable  to  State 
and  local  grantees  are  further  defined  in 
OMB  Circular  A-102,  Attachment  G. 
(Appendix  D) 

(g)  Maintains  a  standard  of  procure¬ 
ment  which  as  a  minimum  provides  for 
a  code  of  conduct  for  the  grantee’s  pro¬ 
curement  agents,  which  protects  the  in¬ 
terests  and  rights  of  potential  contrac¬ 
tors  and  grant  sponsors;  and  which  re¬ 
sults  in  procurement  actions  by  the 
grantee  which  provide  required  goods  or 
services  in  a  timely  and  cost  effective 
manner.  Standards  applicable  to  State 
and  local  grantees  are  further  defined  in 
OMB  Circular  A-102,  Attachment  O. 
(Appendix  D) 

(h)  Maintains  a  property  management 
system  which  provides  adequate  admin¬ 
istrative  procedures  for  the  acquisition, 
maintenance,  and/or  the  disposition  of 
real,  personal,  nonexpendable  personal, 
expendable  personal,  and  excess  prop¬ 
erties.  Standards  applicable  to  State  and 
local  grantees  are  further  defined  in 
OMB  Circular  A-102,  Attachment  N. 
(Appendix  D) 

(i)  Conforms  with  the  Equal  Oppor¬ 
tunity  requirements  of  these  regulations; 

(j)  Is  otherwise  qualified  and  eligible 
to  receive  a  grant  award  under  applica¬ 
ble  laws  and  regulations. 

Acceptable  “ability  to  obtain"  finan¬ 
cial  resources,  experience,  organization, 
technical  qualifications,  skills,  and  fa¬ 
cilities  (see  paragraphs  (a)  and  (b)  of 
this  section)  generally  shall  comprise  a 
firm  commitment  or  arrangement  to  ob¬ 
tain  financial  resources,  experience,  or¬ 
ganization,  technical  qualifications,  skills 
or  facilities. 

§  30.301 — 4  [Amended] 

Change  first  sentence  to  read: 

“No  grant  shall  be  awarded  to  any  ap¬ 
plicant  unless  after  adequate  and  appro¬ 


priate  evaluation  a  determination  has 
first  been  made  that  the  applicant  is  re¬ 
sponsible  within  the  meaning  of 
§§  30.304-2  and  30.304-3.  Any  applicant 
who  is  not  determined  to  be  responsible 
shall  be  notified  in  writing  of  such  find¬ 
ing  and  of  the  basis  therefor. 

***** 

§  30.602-1  [Amended] 

Substitute  the  following  for  §  30.602-1 : 

EPA  may  withhold  grant  funds  under 
the  following  circumstances: 

(a)  If  a  grantee  has  failed  to  comply 
with  the  program  objectives,  the  grant 
award  conditions,  or  reporting  require¬ 
ments  set  forth  in  the  grant  agreement, 
provided  that  such  withholding  will  not 
exceed  the  minimum  amount  required  to 
correct  the  grant  deficiency  and  further 
that  such  withholding  shall  not  exceed 
ten  percent  of  the  grant  award  amount, 
or 

(b)  If  the  grantee  is  indebted  to  the 
United  States  and  collection  of  the  in¬ 
debtedness  will  not  impair  accomplish¬ 
ment  of  the  objectives  of  any  grant  pro¬ 
gram  sponsored  by  the  United  States. 

Under  such  conditions,  EPA  may,  upon 
reasonable  notice  (pursuant  to  Appendix 
A,  General  Grant  Conditions  numbers  4 
and  5)  inform  the  grantee  that  payments 
will  not  be  made  for  costs  incurred  after 
a  specified  date  until  the  conditions  are 
corrected  or  the  indebtedness  to  the 
United  States  is  liquidated. 

§  30.603  [Amended] 

Substitute  the  following  for  §  30.603 
Grant  Related  Income: 

Except  as  otherwise  provided  herein 
all  program/project  income  earned  (in¬ 
cluding,  but  not  limited  to,  taxes,  permit 
fees,  license  fees,  special  assessments, 
levies,  fines,  etc.)  during  the  grant 
budget  period  shall  be  retained  by  the 
grantee  and  in  accordance  with  the  terms 
of  the  grant  agreement,  shall  be  added  to 
funds  committed  to  the  program/project 
by  EPA  and  the  grantee  and  be  used  to 
further  support  eligible  program/project 
objectives.  Where  funds  cannot  be  used 
to  further  support  eligible  program/proj¬ 
ect  objectives  such  funds  shall  be  de¬ 
ducted  from  the  total  program/project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  EPA  share  of  cost 
will  be  based.  In  no  case  will  EPA  be  en¬ 
titled  to  a  credit  in  excess  of  the  total 
amount  of  the  EPA  share  established  in 
the  grant  agreement.  Reasonable  expense 
incurred  by  the  grantee  for  the  admin¬ 
istration  of  program/project  income 
shall  be  an  allowable  cost  under  the 
grant.  For  the  purpose  of  this  regulation, 
grant  related  income  means  gross  income 
earned  by  the  grant  supported  program/ 
project. 

§  30.603—1  Proceeds  from  sale  of  real 
or  personal  property. 

Income  derived  from  the  sale  of  real 
or  personal  property,  either  provided  by 
EPA,  or  purchased  in  whole,  or  in  part 
with  EPA  funds  (see  §  30.800-3)  during 
the  period  of  EPA  support  until  final  set¬ 
tlement  (see  §  30.802)  shall  be  credited 
to  the  EPA  grant  payment  in  a  propor- 
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tion  equal  to  the  ratio  of  the  EPA  grant 
to  total  project  costs.  In  the  case  of  grant 
awards  to  State  and  local  governments, 
however,  the  specific  provisions  govern¬ 
ing  the  ownership,  use,  and  distribution 
of  property  purchased  in  whole  or  in  part 
with  Federal  funds  shall  be  in  accord¬ 
ance  with  the  provisions  of  OMB  Circu¬ 
lar  No.  A-102,  Attachment  N.  (Appendix 
D) 

§  30.603—2  Royalties  received  from 
copyrights  and  patents. 

Royalties  received  from  copyrights  and 
patents  during  the  grant  period  shall  be 
handled  as  grant  related  income,  except 
however,  after  termination  or  completion 
of  the  grant,  the  EPA  share  of  royalties 
in  excess  of  $200  received  annually,  un¬ 
less  otherwise  specified  in  the  grant 
agreement,  shall  be  returned  to  EPA  in 
the  same  proportion  as  the  ratio  of  the 
EPA  grant  was  to  the  total  project  cost. 

§  30.603—3  Interest  earned  on  grant 
funds. 

The  State  and  any  agency  or  instru¬ 
mentality  of  a  State  shall  not  be  held  ac¬ 
countable  for  interest  earned  on  grant 
funds,  pending  their  disbursement  for 
program /project  purposes.  All  other 
grantees,  including  units  of  local  gov¬ 
ernment,  shall  be  required  to  return  to 
EPA  interest  earned  on  advances  of  grant 
funds. 

§  30.603—4  Income  exceptions. 

Fines  and  penalties  levied  as  a  result 
of  court  action  due  to  program/project 
violations  and  which  will  become  a  part 
of  court  funds  will  not  be  considered 
program  income. 

§  30.603—5  Receipt  and  expenditure  of 
revenues. 

EPA  grantees  shall  be  required  to  re¬ 
cord  the  receipt  and  expenditure  of  all 
project  revenues  as  part  of  grant  project 
transactions. 

§  30.800—2  [Amended] 

Add  the  following  at  the  end  of  this 
section: 

•  *  •  •  * 

In  the  case  of  grant  awards  to  State 
and  local  governments,  the  specific  provi¬ 
sions  governing  the  ownership,  use,  and 
distribution  of  property  purchased  in 
whole  or  in  part  with  Federal  funds  shall 
be  in  accordance  with  the  provisions  of 
OMB  Circular  No.  A-102,  Attachment  N. 
(Appendix  D) 

§  30.800—3  [Amended] 

Substitute  the  following  for  §  30.800-3: 

Upon  written  approval  by  the  Grants 
Officer  prior  to  final  accounting  (see 
§  30.801),  materials  (a)  may  be  sold  by 
the  grantee  and  the  (1)  proceeds  of  sale 
or  (2)  fair  market  value  at  the  time  of 
sale,  whichever  is  greater,  shall  be  paid 
to  the  United  States  in  the  proportion 
which  EPA  assistance  bears  to  the  actual 
allowable  project  cost,  or  (b)  may  be  dis¬ 
posed  of  in  any  other  manner  by  the 
grantee  upon  payment  to  the  United 
States  of  such  proportion  of  the  fair 
market  value  at  time  of  final  accounting. 


In  the  case  of  grant  awards  to  State  and 
local  governments,  however,  the  specific 
provisions  governing  the  ownership,  use, 
and  distribution  of  property  purchased 
in  whole  or  in  part  with  Federal  funds 
shall  be  in  accordance  with  the  provi¬ 
sions  of  OMB  Circular  No.  A-102,  At¬ 
tachment  N.  (Appendix  D) 

Add  the  following  new  section: 

§  30.1000—20  In-kind  contribution. 

The  value  of  a  noncash  contribution 
provided  by  (a)  the  grantee,  (b)  other 
public  agencies  and  institutions,  and  (c) 
private  organizations  and  individuals.  An 
in-kind  contribution  may  consist  of 
charges  for  real  property  and  equipment, 
and  value  of  goods  and  services  directly 
benefiting  and  specifically  identifiable  to 
the  grant  program. 

Appendix  A  [Amended] 

Section  2.  Audits  and  records.  Substitute 
the  following: 

•  *  *  *  * 

2.  Audits  and  records : 

(a)  The  grantee  shall  maintain  books,  rec¬ 
ords,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi¬ 
cient  to  reflect  properly  (1)  the  amount,  re¬ 
ceipt  and  disposition  by  the  grantee  of  all 
assistance  received  for  the  project,  Including 
both  Federal  assistance  and  any  matching 
share  or  cost  sharing,  and  (2)  the  total  costs 
of  the  project,  including  all  direct  and  in¬ 
direct  costs  of  whatever  nature  incurred  for 
the  performance  of  the  project  for  which  the 
EPA  grant  has  been  awarded.  In  addition, 
contractors  of  grantees  shall  also  maintain 
books,  documents,  papers,  and  records  which 
are  pertinent  to  a  specific  EPA  grant  award. 
The  foregoing  constitute  "records”  for  the 
purposes  of  this  article. 

(b)  The  grantee’s  facilities,  or  such 
facilities  of  contractors  of  grantees  as 
may  be  engaged  in  the  performance  of 
the  project  for  which  the  EPA  grant  has 
been  awarded,  and  their  records  shall  be 
subject  at  all  reasonable  times  to  in¬ 
spection  and  audit  by  the  Grants  Officer, 
the  Comptroller  General  of  the  United 
States,  or  any  authorized  representative, 
until  completion  of  the  project  for  which 
the  EPA  grant  was  awarded. 

(c)  The  grantee  and  contractors  of 
grantees  shall  preserve  and  make  their 
records  available  to  the  Grants  Officer, 
the  Comptroller  General  of  the  United 
States,  or  any  authorized  representative 
(1)  until  expiration  of  3  years  from  the 
date  of  the  submission  of  the  final  ex¬ 
penditure  report  or,  for  grants  which  are 
awarded  annually,  from  the  date  of  the 
submission  of  the  annual  expenditure 
report,  and  (2)  for  such  longer  period,  if 
any,  as  is  required  by  applicable  statute 
or  lawful  requirement,  or  by  (i)  or  (ii) 
below. 

(i)  If  this  grant  is  terminated  completely 
or  partially,  the  records  relating  to  the  work 
terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  termination 
settlement. 

(il)  Records  which  relate  to  (a)  appeals 
under  the  "Disputes"  clause  of  this  grant, 
(b)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  the  project 
for  which  this  grant  was  awarded,  or  (c) 
costs  and  expenses  of  the  project  as  to  which 
exception  has  been  taken  by  the  Grants  Offi¬ 


cer  or  any  of  his  duly  authorized  represent¬ 
atives,  shall  be  retained  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

(d)  Unless  otherwise  required  by  law, 
EPA  will  not  place  restrictions  on  grant¬ 
ees  which  will  limit  public  access  to 
grantee  records  except  when  records 
must  remain  confidential  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy:  or  where  specifically  required  by 
Executive  Order  or  statute  to  be  kept 
secret  (e.g.  Trade  Secrets  and  Confiden¬ 
tial  Financial  Information). 

Substitute  the  following  section: 

§  35.935—3  Bonding  and  insurance. 

On  contracts  for  the  building  and  erec¬ 
tion  of  treatment  works  (Step  3)  ex¬ 
ceeding  $100,000,  each  bidder  must  fur¬ 
nish  a  bid  guarantee  equivalent  to  five 
percent  of  the  bid  price.  In  addition  the 
contractor  awarded  either  a  design/con¬ 
struct  contract  or  a  construction  contract 
for  Step  3  must  furnish  performance  and 
payment  bonds,  each  of  which  shall  be 
in  an  amount  not  less  than  100  percent 
of  the  contract  price.  Construction  con¬ 
tracts  less  than  $100,000  shall  be  subject 
to  State  and  local  requirements  relating 
to  bid  guarantees,  performance  and  pay¬ 
ment  bonds.  All  contracts  shall  be  sub¬ 
ject  to  State  and  local  requirements  re¬ 
lating  to  construction  insurance  (e.g., 
fire  and  extended  coverage,  workmen’s 
compensation,  public  liability  and  prop¬ 
erty  damage,  and  “all  risk”  builders  risk) . 

Appendix  D 

Office  of  Management  and  Budget  Circular 
A— 102 

attachment  g: 

UNIFORM  ADMINISTRATIVE  REQUIREMENTS  FOR 

GRANTS-IN-AID  TO  STATE  AND  LOCAL  GOVERN¬ 
MENTS 

Standards  for  Grantee  Financial  Manage¬ 
ment  Systems  1.  This  Attachment  prescribes 
standards  for  financial  management  systems 
of  grant-supported  activities  of  State  and 
local  governments.  Federal  grantor  agen¬ 
cies  shall  not  impose  additional  standards  on 
grantees  unless  specifically  provided  for  in 
other  Attachments  to  this  Circular.  However, 
grantor  agencies  are  encouraged  to  make  sug¬ 
gestions  and  assist  the  grantees  in  estab¬ 
lishing  or  improving  financial  management 
systems  when  such  assistance  is  needed  or 
requested. 

2.  Grantee  financial  management  systems 
shall  provide  for; 

a.  Accurate,  current,  and  complete  disclo¬ 
sure  of  the  financial  results  of  each  grant 
program  in  accordance  with  Federal  reporting 
requirements.  When  a  Federal  grantor  agency 
requires  reporting  on  an  accrual  basis  and  the 
grantee’s  accounting  records  are  not  kept  on 
that  basis,  the  grantee  should  develop  such 
information  through  an  analysis  of  the  docu¬ 
mentation  on  hand  or  on  the  basis  of  best 
estimates. 

b.  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  These  records  shall  con¬ 
tain  information  pertaining  to  grant  awards 
and  authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays,  and  in¬ 
come. 

c.  Effective  control  over  and  accountability 
for  all  funds,  property,  and  other  assets. 
Grantees  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 
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d.  Comparison  of  actual  with  budgeted 
amounts  for  each  grant.  Also,  relation  of 
financial  information  with  performance  or 
productivity  data,  including  the  production 
of  unit  cost  information  whenever  appro¬ 
priate  and  required  by  the  grantor  agency. 

e.  Procedures  to  minimize  the  time  elaps¬ 
ing  between  the  transfer  of  funds  from  the 
U  S.  Treasury  and  the  disbursement  by  the 
grantee,  whenever  funds  are  advanced  by  the 
Federal  Government.  When  advances  are 
made  by  a  letter-of-credit  method,  the 
grantee  shall  make  drawdowns  from  the 
U.S.  Treasury  through  his  commercial  bank 
as  close  as  possible  to  the  time  of  making 
the  disbursements. 

f.  Procedures  for  determining  the  allow¬ 
ability  and  allocability  of  costs  in  accordance 
with  the  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-87. 

g.  Accounting  records  which  are  supported 
by  source  documentation. 

h.  Audits  to  be  made  by  the  grantee  or  at 
his  direction  to  determine,  at  a  minimum, 
the  fiscal  integrity  of  financial  transactions 
and  reports,  and  the  compliance  with  laws, 
regulations  and  administrative  requirements. 
The  grantee  will  schedule  such  audits  with 
reasonable  frequency,  usually  annually,  but 
not  less  frequently  than  once  every  two  years, 
considering  the  nature,  size,  and  complexity 
of  the  activity. 

i.  A  systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings  and 
recommendations. 

3.  Grantees  shall  require  subgrantees  (re¬ 
cipients  of  grants  which  are  passed  through 
by  the  grantee)  to  adopt  all  of  the  standards 
in  paragraph  2  above. 

ATTACHMENT  N: 

UNIFORM  ADMINISTRATIVE  REQUIREMENTS  FOR 
GRANTS-IN-AID  TO  STATE  AND  LOCAL  GOVERN¬ 
MENTS 

PROPERTY  MANAGEMENT  STANDARDS: 

1.  This  Attachment  prescribes  uniform 
standards  governing  the  utilization  and  dis¬ 
position  of  property  furnished  by  the  Federal 
Government  or  acquired  in  whole  or  in  part 
with  Federal  funds  by  State  and  local  govern¬ 
ments.  Federal  grantor  agencies  shall  require 
State  and  local  governments  to  observe  these 
standards  under  grants  from  the  Federal 
Government  and  shall  not  impose  additional 
requirements  unless  specifically  required  by 
Federal  law.  The  grantees  shall  be  authorized 
to  use  their  own  property  management 
standards  and  procedures  as  long  as  the  pro¬ 
visions  of  this  Attachment  are  included. 

2.  The  following  definitions  apply  for  the 
purpose  of  this  Attachment: 

a.  Real  property. — Real  property  means 
land,  land  improvements,  structures  and  ap¬ 
purtenances  thereto,  excluding  movable 
machinery  and  equipment. 

b.  Personal  property. — Personal  property 
means  property  of  any  kind  except  real  prop¬ 
erty.  It  may  be  tangible — having  physical  ex¬ 
istence,  or  intangible — having  no  physical  ex¬ 
istence,  such  as  patents,  inventions,  and 
copyrights. 

c.  Nonexpendable  personal  property. — Non¬ 
expendable  personal  property  means  tangible 
personal  property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cc»t  of  $300 
or  more  per  unit.  A  grantee  may  use  its  own 
definition  of  nonexpendable  personal  prop¬ 
erty  provided  that  such  definition  would 
at  least  include  all  tangible  personal  prop¬ 
erty  as  defined  above. 

d.  Expendable  personal  property. — Expend¬ 
able  personal  property  refers  to  all  tangible 
personal  property  other  than  nonexpendable 
property. 

e.  Excess  property. — Excess  property  means 
property  under  the  control  of  any  Federal 
agency  which,  as  determined  by  the  head 
thereof,  is  no  longer  required  for  its  needs. 


3.  Each  Federal  grantor  agency  shall  pre¬ 
scribe  requirements  for  grantees  concerning 
the  use  of  real  property  funded  partly  or 
wholly  by  the  Federal  Government.  Unless 
otherwise  provided  by  statute,  such  require¬ 
ments,  as  a  minimum,  shall  contain  the 
following: 

a.  The  grantee  shall  use  the  real  property 
for  the  authorized  purpose  of  the  original 
grant  as  long  as  needed. 

b.  The  grantee  shall  obtain  approval  by  the 
grantor  agency  for  the  use  of  the  real  prop¬ 
erty  in  other  projects  when  the  grantee  deter¬ 
mines  that  the  property  is  no  longer  needed 
for  the  original  grant  purposes.  Use  in  other 
projects  shall  be  limited  to  those  under  other 
Federal  grant  programs,  or  programs  that 
have  purposes  consistent  with  those  author¬ 
ized  for  support  by  the  grantor. 

c.  When  the  real  property  is  no  longer 
needed  as  provided  in  a.  and  b.,  above,  the 
grantee  shall  return  all  real  property  fur¬ 
nished  or  purchased  wholly  with  Federal 
grant  funds  to  the  control  of  the  Federal 
grantor  agency.  In  the  case  of  property  pur¬ 
chased  in  part  with  Federal  grant  funds,  the 
grantee  may  be  permitted  to  take  title  to 
the  Federal  interest  therein  upon  compensat¬ 
ing  the  Federal  Government  for  its  fair  share 
of  the  property.  The  Federal  share  of  the 
property  shall  be  the  amount  computed  by 
applying  the  percentage  of  the  Federal  par¬ 
ticipation  in  the  total  cost  of  the  grant  pro¬ 
gram  for  which  the  property  was  acquired  to 
the  current  fair  market  value  of  the  property. 

4.  Standards  and  procedures  governing 
ownership,  use,  and  disposition  of  nonex¬ 
pendable  personal  property  furnished  by  the 
Federal  Government  or  acquired  with  Fed¬ 
eral  funds  are  set  forth  below: 

a.  Nonexpendable  personal  property  ac¬ 
quired  icith  Federal  funds.  When  nonex¬ 
pendable  personal  property  is  acquired  by  a 
grantee  wholly  or  in  part  with  Federal  funds, 
title  will  not  be  taken  by  the  Federal  Gov¬ 
ernment  except  as  provided  in  paragraph  4a 
(4),  but  shall  be  vested  in  the  grantee  sub¬ 
ject  to  the  following  restrictions  on  use  and 
disposition  of  the  property : 

(1)  The  grantee  shall  retain  the  property 
acquired  with  Federal  funds  in  the  grant 
program  as  long  as  there  is  a  need  for  the 
property  to  accomplish  the  purpose  of  the 
grant  program  whether  or  not  the  program 
continues  to  be  supported  by  Federal  funds. 
When  there  is  no  longer  a  need  for  the  prop¬ 
erty  to  accomplish  the  purpose  of  the  grant 
program,  the  grantee  shall  use  the  property 
in  connection  with  other  Federal  grants  it 
has  received  in  the  following  order  of  prior¬ 
ity: 

(a)  Other  grants  of  the  same  Federal  gran¬ 
tor  agency  needing  the  property. 

(b)  Grants  of  other  Federal  agencies  need¬ 
ing  the  property. 

(2)  When  the  grantee  no  longer  has  need 
for  the  property  in  any  of  its  Federal  grant 
programs,  the  property  may  be  used  for  its 
own  official  activities  in  accordance  with  the 
following  standards: 

(a)  Nonexpendable  property  with  an  ac¬ 
quisition  cost  of  less  than  $500  and  used  four 
years  or  more. — The  grantee  may  use  the 
property  for  its  own  official  activities  without 
reimbursement  to  the  Federal  Government  or 
sell  the  property  and  retain  the  proceeds. 

(b)  All  other  nonexpendable  property. — 
The  grantee  may  retain  the  property  for  its 
own  use  provided  that  a  fair  compensation 
is  made  to  the  original  grantor  agency  for 
the  latter’s  share  of  the  property.  The  amount 
of  compensation  shall  be  computed  by  apply¬ 
ing  the  percentage  of  Federal  participation  in 
the  grant  program  to  the  current  fair  market 
value  of  the  property. 

(3)  If  the  grantee  has  no  need  for  the 
property,  disposition  of  the  property  shall 
be  made  as  follows: 


(a)  Nonexpendable  property  with  an  ac¬ 
quisition  cost  of  $1,000  or  less. — Except  for 
that  property  which  meets  the  criteria  of 
(2)  (a)  above,  the  grantee  shall  sell  the  prop¬ 
erty  and  reimburse  the  Federal  grantor 
agency  an  amount  which  is  computed  in  ac¬ 
cordance  with  (iii)  below. 

(b)  Nonexpendable  property  with  an  ac¬ 
quisition  cost  of  over  $1,000. — The  grantee 
shall  request  disposition  Instructions  from 
the  grantor  agency.  The  Federal  agency  shall 
determine  whether  the  property  can  be  used 
to  meet  the  agency’s  requirement.  If  no  re¬ 
quirement  exists  within  that  agency,  the 
availability  of  the  property  shall  be  reported 
to  the  General  Services  Administration 
(GSA)  by  the  Federal  agency  to  determine 
whether  a  requirement  for  the  property  exists 
in  other  Federal  agencies.  The  Federal 
grantor  agency  shall  issue  instructions  to  the 
grantee  within  120  days  and  the  following 
procedures  shall  govern: 

(1)  If  the  grantee  is  Instructed  to  ship 
the  property  elsewhere,  the  grantee  shall  be 
reimbursed  by  the  benefiting  Federal  agency 
with  an  amount  which  is  computed  by  ap¬ 
plying  the  percentage  of  the  grantee’s  par¬ 
ticipation  in  the  grant  program  to  the  cur¬ 
rent  fair  market  value  of  the  property,  plus 
any  shipping  or  interim  storage  costs  in¬ 
curred. 

(il)  If  the  grantee  is  instructed  to  other¬ 
wise  dispose  of  the  property,  he  shall  be 
reimbursed  by  the  Federal  grantor  agency 
for  such  costs  incurred  in  its  disposition. 

(iii)  If-  disposition  instructions  are  not 
issued  within  120  days  after  reporting,  the 
grantee  shall  sell  the  property  and  reimburse 
the  Federal  grantor  agency  an  amount  which 
is  computed  by  applying  the  percentage  of 
Federal  participation  In  the  grant  program 
to  the  sales  proceeds.  Further,  the  grantee 
shall  be  permitted  to  retain  $100  or  10  per¬ 
cent  of  the  proceeds,  whichever  is  greater, 
for  the  grantee’s  selling  and  handling 
expenses. 

(4)  Where  the  grantor  agency  determines 
that  property  with  an  acquisition  cost  of 
$1,000  or  more  and  financed  solely  with  Fed¬ 
eral  funds  is  unique,  difficult,  or  costly  to 
replace,  it  may  reserve  title  to  such  property, 
subject  to  the  following  provisions: 

(a)  The  property  shall  be  appropriately 
identified  in  the  grant  agreement  or  other¬ 
wise  made  known  to  the  grantee. 

(b)  The  grantor  agency  shall  issue  dis¬ 
position  instructions  within  120  days  after 
the  completion  of  the  need  for  the  property 
under  the  Federal  grant  for  which  it  was 
acquired.  If  the  grantor  agency  falls  to  issue 
disposition  Instructions  within  120  days,  the 
grantee  shall  apply  the  standards  of  4a  (1”), 
4a(2)(b).  and  4a(3)(b). 

b.  Federally -owned  nonexpendable  personal 
property. — Unless  statutory  authority  to 
transfer  title  has  been  granted  to  an  agency, 
title  to  Federal -owned  property  (property  to 
which  the  Federal  Government  retains  title 
including  excess  property  made  available  by 
the  Federal  grantor  agencies  to  grantees) 
remains  vested  by  law  in  the  Federal  Govern¬ 
ment.  Upon  termination  of  the  grant  or  need 
for  the  property,  such  property  shall  be  re¬ 
ported  to  the  grantor  agency  for  further 
agency  utilization  or,  if  appropriate,  for  re¬ 
porting  to  the  General  Services  Administra¬ 
tion  for  other  Federal  agency  utilization. 
Appropriate  disposition  Instructions  will  be 
issued  to  the  grantee  after  completion  of 
Federal  agency  review. 

6.  The  grantees’  property  management 
standards  for  nonexpendable  personal  prop¬ 
erty  shall  also  include  the  following  proce¬ 
dural  requirements: 

a.  Property  records  shall  be  maintained 
accurately  and  provide  for:  a  description  of 
the  property:  manufacturer’s  serial  number 
or  other  identification  number;  acquisition 
date  and  cost;  source  of  the  property;  per- 
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centage  of  Federal  funds  used  in  the  pur¬ 
chase  of  property;  location,  use,  and  condi¬ 
tion  of  the  property;  and  ultimate  disposi¬ 
tion  data  including  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
if  the  grantee  reimburses  the  grantor 
agency  for  its  share. 

b.  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current  utiliza¬ 
tion,  and  continued  need  for  the  property. 

c.  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  to  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented. 

d.  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

e.  Proper  sales  procedures  shall  be  estab¬ 
lished  for  unneeded  property  which  would 
provide  for  competition  to  the  extent  prac¬ 
ticable  and  result  in  the  highest  possible 
return. 

6.  When  the  total  inventory  value  of  any 
unused  expendable  personal  property  ex¬ 
ceeds  $500  at  the  expiration  of  need  for  any 
Federal  grant  purposes,  the  grantee  may  re¬ 
tain  the  property  or  sell  the  property  as  long 
as  he  compensates  the  Federal  Government 
for  its  share  in  the  cost.  The  amount  of 
compensation  shall  be  computed  in  accord¬ 
ance  with  4a(2)  (b) . 

7.  Specific  standards  for  control  of  in¬ 
tangible  property  are  provided  as  follows: 

a.  If  any  program  produces  patents,  patent 
rights,  processes,  or  inventions,  in  the  course 
of  work  aided  by  a  Federal  grant,  such  fact 
shall  be  promptly  and  fully  reported  to  the 
grantor  agency.  The  grantor  agency  shall 
determine  whether  protection  on  such  in¬ 
vention  or  discovery  shall  be  sought  and 
how  the  rights  in  the  invention  or  dis¬ 
covery — including  rights  under  any  patent 
Issued  thereon — shall  be  disposed  of  and 
administered  in  order  to  protect  the  public 
Interest  consistent  with  “Government  Patent 
Policy”  (President’s  Memorandum  for 
Heads  of  Executive  Departments  and  Agen¬ 
cies,  August  23,  1971,  and  Statement  of 
Government  Patent  Policy  as  printed  in  36 
FR  16889). 

b.  Where  the  grant  results  in  a  book  or 
other  copyrightable  material,  the  author  or 
grantee  is  free  to  copyright  the  work,  but 
the  Federal  grantor  agency  reserves  a  royalty- 
free,  nonexclusive  and  Irrevocable  license  to 
reproduce,  publish,  or  otherwise  use,  and  to 
authorize  others  to  use  the  work  for  Gov¬ 
ernment  purposes. 

ATTACHMENT  O:  UNIFORM  ADMINISTRATIVE  RE¬ 
QUIREMENTS  FOR  GRANTS -IN -AID  TO  STATE 

AND  LOCAL  GOVERNMENTS 

PROCUREMENT  STANDARDS 

1.  This  attachment  provides  standards  for 
use  by  the  State  and  local  governments  in 
establishing  procedures  for  the  procurement 
of  supplies,  equipment,  construction,  and 
other  services  with  Federal  grant  funds. 
These  standards  are  furnished  to  insure  that 
such  materials  and  services  are  obtained  in 
an  effective  manner  and  in  compliance  with 
the  provisions  of  applicable  Federal  law 
and  Executive  orders.  No  additional  require¬ 
ments  shall  be  imposed  by  the  Federal 
agencies  upon  the  grantees  unless  specifi¬ 
cally  required  by  Federal  law  or  Executive 
orders. 

2.  The  Standards  contained  in  this  At¬ 
tachment  do  not  relieve  the  grantee  of 
the  contractual  responsibilities  arising  under 
its  contracts.  The  grantee  is  the  responsible 
authority,  without  recourse  to  the  grantor 
agency  regarding  the  settlement  and  satis¬ 
faction  of  all  contractual  and  administra¬ 
tive  issues  arising  out  of  procurements 


entered  into,  in  support  of  a  grant.  This 
includes  but  is  not  limited  to:  disputes, 
claims,  protests  of  award,  source  evaluation 
or  other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are  to 
be  referred  to  such  local,  State,  or  Federal 
authority  as  may  have  proper  Jurisdiction. 

3.  Grantees  may  use  their  own  procure¬ 
ment  regulations  which  reflect  applicable 
State  and  local  law,  rules  and  regulations 
provided  that  procurements  made  with  Fed¬ 
eral  grant  funds  adhere  to  the  standards 
set  forth  as  follows: 

a.  The  grantee  shall  maintain  a  code  or 
standards  of  conduct  which  shall  govern 
the  performance  of  its  officers,  employees, 
or  agents  in  contracting  with  and  expend¬ 
ing  Federal  grant  funds.  Grantee’s  officers, 
employees  or  agents,  shall  neither  solicit 
nor  accept  gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or  poten¬ 
tial  contractors.  To  the  extent  permissible  by 
State  or  local  law,  rules  or  regulations, 
such  standard  shall  provide  for  penalties, 
sanctions,  or  other  disciplinary  actions  to 
be  applied  for  violations  of  such  standards 
by  either  the  grantee  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 

b.  All  procurement  transactions  regard¬ 
less  of  whether  negotiated  or  advertised  and 
without  regard  to  dollar  value  shall  be  con¬ 
ducted  in  a  manner  so  as  to  provide  max¬ 
imum  open  and  free  competition.  The 
grantee  should  be  alert  to  organizational 
conflicts  of  interest  or  noncompetitive  prac¬ 
tices  among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise  re¬ 
strain  trade. 

c.  The  grantee  shall  establish  procurement 
procedures  which  provide  for,  as  a  mini¬ 
mum,  the  following  procedural  require¬ 
ments: 

(1)  Proposed  procurement  actions  shall 
be  reviewed  by  grantee  officials  to  avoid 
purchasing  unnecessary  or  duplicative  items. 
Where  appropriate,  an  anlysis  shall  be  made 
of  lease  and  purchase  alternatives  to  deter¬ 
mine  which  would  be  the  most  economical, 
practical  procurement. 

(2)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re¬ 
quirements  for  the  material,  product,  or 
service  to  be  procured.  Such  description 
shall  not,  in  competitive  procurements,  con¬ 
tain  features  which  unduly  restrict  compe¬ 
tition.  “Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the  per¬ 
formance  or  other  salient  requirements  of 
a  procurement,  and  when  so  used  the  spe¬ 
cific  features  of  the  named  brand  which 
must  be  met  by  offerors  should  be  clearly 
specified. 

(3)  Positive  efforts  shall  be  made  by  the 
grantees  to  utilize  small  business  and 
minority-owned  business  sources  of  supplies 
and  services.  Such  efforts  should  allow  these 
sources  the  maximum  feasible  opportunity 
to  compete  for  contracts  to  be  performed 
utilizing  Federal  grant  funds. 

(4)  The  type  of  procuring  instruments 
used  (l.e.,  fixed  price  contracts,  cost  reim¬ 
bursable  contracts,  purchase  orders,  incen¬ 
tive  contracts,  etc.),  shall  be  appropriate 
for  the  particular  procurement  and  for  pro¬ 
moting  the  best  interest  of  the  grand  pro¬ 
gram  involved.  The  “cost-plus-a-percentage- 
of-cost”  method  of  contracting  shall  not  be 
used. 

(5)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and  public 
openings  shall  be  the  required  method  of 
procurement  unless  negotiation  pursuant 
to  paragraph  (6)  below  is  necessary  to  ac¬ 
complish  sound  procurement.  However,  pro¬ 
curements  of  $2,500  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  or  local  law  or  regulations.  Where  such 
advertised  bids  are  obtained  the  awards 


shall  be  made  to  the  responsible  bidder 
whose  bid  is  responsive  to  the  invitation 
and  is  most  advantageous  to  the  grantee, 
price  and  other  factors  considered.  (Factors 
such  as  discounts,  transportation  costs, 
taxes  may  be  considered  in  determining 
the  lowest  bid.)  Invitations  for  bids  shall 
clearly  set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid 
to  be  evaluated  by  the  grantee.  Any  or  all 
bids  may  be  rejected  when  it  is  in  the 
grantee’s  interest  to  do  so,  and  such  re¬ 
jections  are  in  accordance  with  applicable 
State  and  local  law.  rules,  and  regulations. 

(6)  Procurements  may  be  negotiated  if  it 
is  impracticable  and  unfeasible  to  use  formal 
advertising.  Generally,  procurements  may  be 
negotiated  by  the  grantee  if : 

(a)  The  public  exigency  will  not  permit 
the  delay  incident  to  advertising; 

(b)  The  material  or  service  to  be  procured 
is  available  from  only  one  person  or  firm; 
(All  contemplated  sole  source  procurements 
where  the  aggregate  expenditure  is  expected 
to  exceed  $5,000  shall  be  referred  to  the 
grantor  agency  for  prior  approval.) 

(c)  The  aggregate  amount  involved  does 
not  exceed  $2,500; 

(d)  The  contract  is  for  personal  or  pro¬ 
fessional  services,  or  for  any  service  to  be 
rendered  by  a  university,  college,  or  other 
educational  institutions; 

(e)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of  the 
United  States  and  its  possessions; 

(f)  No  acceptable  bids  have  been  received 
after  formal  advertising; 

(g)  The  purchases  are  for  highly  perish¬ 
able  materials  or  medical  supplies,  for 
material  or  services  where  the  prices  are 
established  by  law,  for  technical  items  or 
equipment  requiring  standardization  and 
interchangeability  of  parts  with  existing 
equipment,  for  experimental,  developmental 
or  research  work,  for  supplies  purchased  far 
authorized  resale,  and  for  technical  or 
specialized  supplies  requiring  substantial 
initial  Investment  for  manufacture; 

(h)  Otherwise  authorized  by  law,  rules,  or 
regulations. 

Notwithstanding  the  existence  of  circum¬ 
stances  Justifying  negotiation,  competition 
shall  be  obtained  to  the  maximum  extent 
practicable. 

(7)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the  po¬ 
tential  ability  to  perform  successfully  under 
the  terms  and  conditions  of  a  proposed  pro¬ 
curement.  Consideration  shall  be  given  to 
such  matters  as  contractor  integrity,  record 
of  past  performance,  financial  and  technical 
resources,  or  accessibility  to  other  necessary 
resources. 

(8)  Procurement  records  or  files  for  pur¬ 
chases  in  amounts  in  excess  of  $2,500  shall 
provide  at  least  the  following  pertinent  in¬ 
formation:  Justification  for  the  use  of  negoti¬ 
ation  in  lieu  of  advertising,  contractor  selec¬ 
tion,  and  the  basis  for  the  cost  or  price 
negotiated. 

(9)  A  system  for  contract  administration 
shall  be  maintained  to  assure  contractor  con¬ 
formance  with  terms,  conditions,  and  specifi¬ 
cations  of  the  contract  or  order,  and  to  as¬ 
sure  adequate  and  timely  followup  of  all 
purchases. 

4.  The  grantee  shall  include,  in  addition  to 
provisions  to  define  a  sound  and  complete 
agreement,  the  following  provisions  in  all 
contracts  and  subgrants: 

a.  Contracts  shall  contain  such  contrac¬ 
tual  provisions  or  conditions  which  will  allow 
for  administrative,  contractual,  or  legal  reme¬ 
dies  in  instances  where  contractors  violate  or 
breach  contracts  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate. 

b.  All  contracts,  amounts  for  which  are  in 
excess  of  $2,500,  shall  contain  suitable  provi- 
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sions  for  termination  by  the  grantee  Includ¬ 
ing  the  manner  by  which  It  will  be  effected 
and  the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where  the 
contract  may  be  terminated  because  of  cir¬ 
cumstances  beyond  the  control  of  the  con¬ 
tractor. 

c.  In  all  contracts  for  construction  or  facil¬ 
ity  Improvement  awarded  in  excess  of 
$100,000,  grantees  shall  observe  the  bonding 
requirements  provided  In  Attachment  B  to 
this  Circular. 

d.  All  contracts  and  subgrants  in  excess  of 
$10,000  shall  Include  provisions  for  compli¬ 
ance  with  Executive  Order  No.  11246,  entitled, 
“Equal  Employment  Opportunity,”  as  sup¬ 
plemented  in  Department  of  Labor  Regula¬ 
tions  (41  CFR,  Part  60) .  Each  contractor  or 
subgrantee  shall  be  required  to  have  an  af¬ 
firmative  action  plan  which  declares  that  it 
does  not  discriminate  on  the  basis  of  race, 
color,  religion,  creed,  national  origin,  sex,  and 
age  and  which  specifies  goals  and  target  dates 
to  assure  the  implementation  of  that  plan. 
The  grantee  shall  establish  procedures  to  as¬ 
sure  compliance  with  this  requirement  by 
contractors  or  subgrantees  and  to  assure  that 
suspected  or  reported  violations  are  promptly 
investigated. 

e.  All  contracts  and  subgrants  for  construc¬ 
tion  or  repair  shall  include  a  provision  for 
compliance  with  the  Copeland  “Anti-Kick 
Back”  Act  (18  US.C.  874)  as  supplemented 
in  Department  of  Labor  regulations  (29  CFR, 
Part  3).  This  Act  provides  that  each  con¬ 
tractor  or  subgrantee  shall  be  prohibited  from 
inducing,  by  any  means,  any  person  employed 
In  the  construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the  com¬ 
pensation  to  which  he  is  otherwise  entitled. 
The  grantee  shall  report  all  suspected  or  re¬ 
ported  violations  to  the  grantor  agency. 

f.  When  required  by  the  Federal  grant 
program  legislation,  all  construction  con¬ 
tracts  awarded  by  grantees  and  subgrantees 
in  excess  of  $2,000  shall  Include  a  provision 
for  compliance  with  the  Davls-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR, 


Part  5).  Under  this  Act  contractors  shall  be 
required  to  pay  wages  to  laborers  and  me¬ 
chanics  at  a  rate  not  less  than  the  minimum 
wages  specified  in  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition,  con¬ 
tractors  shall  be  required  to  pay  wages  not 
less  often  than  once  a  week.  The  grantee 
shall  place  a  copy  of  the  current  prevailing 
wage  determination  issued  by  the  Department 
of  Labor  in  each  solicitation  and  the  award 
of  a  contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination.  The 
grantee  shall  report  all  suspected  or  reported 
violations  to  the  grantor  agency. 

g.  Where  applicable,  all  contracts  awarded 
by  grantees  and  subgrantees  in  excess  of 
$2,000  for  construction  contracts  and  in  ex¬ 
cess  of  $2,500  for  other  contracts  which 
involve  the  employment  of  mechanics  or 
laborers  shall  Include  a  provision  for  compli¬ 
ance  with  sections  103  and  107  of  the  Con¬ 
tract  Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327-330)  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR, 
Part  5).  Under  section  103  of  the  Act,  each 
contractor  shall  be  required  to  compute  the 
wages  of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours  and 
a  standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  workday  or  workweek 
is  permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  iy2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  8  hours  in  any  calendar 
day  or  40  hours  In  the  work  week.  Section 
107  of  the  Act  is  applicable  to  construction 
work  and  provides  that  no  laborer  or  me¬ 
chanic  shall  be  required  to  work  in  surround¬ 
ings  or  under  working  conditions  which  are 
unsanitary,  hazardous,  or  dangerous  to  his 
health  and  safety  as  determined  under  con¬ 
struction,  safety,  and  health  standards 
promulgated  by  the  Secretary  of  Labor.  These 
requirements  do  not  apply  to  the  purchases 
of  supplies  or  materials  or  articles  ordinarily 
available  on  the  open  market,  or  contracts 
for  transportation  or  transmission  of 
intelligence. 

h.  Contracts  or  agreements,  the  principal 
purpose  of  which  is  to  create,  develop,  or 
improve  products,  processes  or  methods;  or 


for  exploration  into  fields  which  directly 
concern  public  health,  safety,  or  welfare;  or 
contracts  in  the  field  of  science  or  technology 
in  which  there  has  been  little  significant 
experience  outside  of  work  funded  by  Fed¬ 
eral  assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights  to  inven¬ 
tions,  and  materials  generated  under  the 
contract  or  agreement  are  subject  to  the 
regulations  Issued  by  the  Federal  grantor 
agency  and  the  grantee.  The  contractor  shall 
be  advised  as  to  the  source  of  additional 
Information  regarding  these  matters. 

I.  All  negotiated  contracts  (except  those 
of  $2,500  or  less)  awarded  by  grantees  shall 
Include  a  provision  to  the  effect  that  the 
grantee,  the  Federal  grantor  agency,  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  contractor  which 
are  directly  pertinent  to  a  specific  grant 
program  for  the  purpose  of  making  audit, 
examination,  excerpts,  and  transcriptions. 

J.  Each  contract  of  an  amount  in  excess  of 
$2,500  awarded  by  a  grantee  or  subgrantee 
shall  provide  that  the  recipient  will  com¬ 
ply  with  applicable  regulations  and  standards 
of  the  Cost  of  Living  Council  in  establishing 
wages  and  prices.  The  provision  shall  advise 
the  recipient  that  submission  of  a  bid  or 
offer  or  the  submittal  of  an  Invoice  or 
voucher  for  property,  goods,  or  services  fur¬ 
nished  under  a  contract  or  agreement  with 
the  grantee  shall  constitute  a  certification 
by  him  that  amounts  to  be  paid  do  not  ex¬ 
ceed  maximum  allowable  levels  authorized 
by  the  Cost  of  Living  Council  regulations  or 
standards.  Violations  shall  be  reported  to  the 
grantor  agency  and  the  local  Internal  Reve¬ 
nue  Service  field  office. 

k.  Contracts  and  subgrants  of  amounts  in 
excess  of  $100,000  shall  contain  a  provision 
which  requires  the  recipient  to  agree  to 
comply  with  all  applicable  standards,  orders, 
or  regulations  issued  pursuant  to  the  Clean 
Air  Act  of  1970.  Violations  shall  be  reported 
to  the  grantor  agency  and  the  Regional 
Office  of  the  Environmental  Protection 
Agency. 
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